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Abstract

The violating situation of human rights in Irag in dangerous level which cannot
be ignored« since those Violations by the Baath regime (1968- 2003) committed
against the Kurds in Iragi Kurdistan from the policy of segregation« oppression and
organized tyranny« which increased after the outbreak of the war between Iraq and
Iran in the year 1980 and the subsequent use of chemical weapons in various areas of
Iragi Kurdistan especially in the city of Halabjah on 1988. And the crimes of forced
transferring which so-called (campaigns of Anfal)< and destroying the environment:
poisoning the sources of water and bombardment of towns and cities of
Kurdistan.The latest internationally violated committed by the Islamic State in Iraq
and the Levant (I1S1S) at (Shingal) against Kurds Yezidi on 3/8/2014 and the days that
followed it, which killing¢ displacement< harassment of girls and women and
detention as a sex slaves and sold them.

All of these international crimes constituted genocide« crimes against humanity
and war crimes¢ which a clear violation of the available constitutions and laws¢
international norms« customs and even the divine religions and human values.

So the statute of the international Criminal Court (ICC) granting this right to
Security Council for refers into the international criminal court (ICC)« because these
issues involving the violations of human rights« international humanitarian law and
defeating international peace and security¢ it is a main subject for protecting a
protected group from genocide under international criminal law.

It deals with this study« discuss about referral one of the elite crimes of genocide
which committed against our nation for international forums especially international
criminal court (ICC)¢ without interference from the Iragi government< and also
discussed the independence and impartiality of the court in direct its work towards
the broad powers possessed by the Security Council under the provisions of Chapter
VI of the Charter of the United Nations organization.

And the importance of this particular subject as to whether the crime was
committed in a territorial of a country which not state party in the international
criminal court (ICC) and since the Iraq the country where most of the crimes of
genocide falling committed not a part into that convention« this is why the public
prosecutor cannot initially moving complaint against the terrorist group of (ISIS)
which committed genocide in Shingal.

From the sake discussing current subjects¢ divided our research into three
sections:« firstly devoted for introducing the crime of genocide and the international
criminal court. In second section talks about the power of granting referral genocide
to international criminal court by Security Council¢ the last and the third section
discuss about the conditions required in the referral cases for Security Council¢< and
the study finished with the important conclusions which reached by researcher.
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